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ABSTRACT

The aim of this independent research is to study Thai legal measures related to the remedies
for victims of driving under the influence (DUI) of alcohol, as well as the problems and impediments of
enforcement in order to suggest the solutions for the measures. This research uses qualitative research
methodology by studying the data from in—-depth interviews of people who had been involved in drunk
driving. The research also uses documents by studying the analysis of data from books, articles,
research papers and related laws, as well as information from various electronic databases.

According to the results of the research, there are 4 Thai legal measures related to remedies
for victims affected by drunk driving and the following problems: 1) regarding to insurance remedies, the
amount of coverage under the Motor Vehicle Accident Victims Protection Act B.E. 2535 does not cover
all the damages. 2) The victim has no claim in civil liability against mental damages regarding to remedy
for the damage of the injured person according to the Book 2, Chapter V of Civil and Commercial Code.
3) There is no offence of drunk driving, in which the injured person can apply for compensation, under
the Injured Person and Compensation and Expense for the Accused in Criminal Case Act, B.E. 2544.
In addition, the committee considering such compensation also has discretionary power over the
compensation which increases the limitation of the injured person's rights. And 4) There is a legal gap
regarding to the measure of legal assistance for protection of rights under judicial process according to
the Criminal Procedure Code, Section 44/1.

The suggested solutions of the legal measures on remedies for victims affected by drunk
driving are as the followings: 1) The coverage limit for remedies in medical expenses, including further
compensation in hospital admission, should be adjusted to the actual expenses imposed to the injured
person. 2) There should be provisions to claim compensation for metal damages under the Civil and
Commercial Code. 3) The role of the investigator should include notifying the right to compensation
together with litigating for the injured person. And 4) The remedy for drunk driving should be separated
from the criterions of the Damages for the Injured Person and Compensation and Expense for the
Accused in Criminal Case Act, B.E. 2544. Additionally, a drunk-driving remedial fund should be

established by law in order to have practical consequences.
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